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In any book authored by Thomas L. Friedman, the award-winning New York Times columnist, readers are treated to insightful observations and perspectives on a given subject, in this case, the effects of globalization, ala, the ‘flat world’.  

Friedman’s newly released book represents another confirmation that the world really is flat, and, it’s getting flatter every day through, among other things, technologies that permit instantaneous, 24/7 competitive capabilities and information-data transfer.

For the most part, these competitive capabilities are driven by the convergence of individuals, investors and companies with strong entrepreneurial and over-the-horizon perspectives.  Then, when these skill sets become linked to technologies that permit boundaryless collaborative and outsourcing opportunities to accommodate the growing universality of consumer needs and demands a flatter world is sure to follow.

Friedman characterizes the flat world as “a playing field that is continually being leveled which allows companies and countries (sic) to compete for global knowledge work as never before’, (p. 7).  “Clearly”, Friedman continues, “it’s now possible for more people than ever to collaborate and compete in real time (and) on more equal footing” (p.8).   
Friedman’s been there, done that approach to his research, coupled with a very communicative writing style that’s interspersed with relevant interviews and prognostications, make for accurate and responsible representations. 

“In the future”, Friedman says, “globalization is going to be increasingly driven by (two things), individuals who understand the flat world, who adapt quickly to its processes and technologies (p.183) and new players (who) are stepping on the playing fields, legacy free”. (p. 176-178).  

The ‘flat world’ is here, its not going away, nor should it.  Those who engage the flat world may be well served by considering the following…
First, in an increasingly flatter world, business transactions and the R&D landscape is no longer shaped or driven solely by the flow of physical goods and services, rather by the flow of proprietary information, intellectual property and intangible assets.  

The flatter world then has contributed to the fact that intangibles have outpaced tangibles as the dominant source of corporate – institutional value, that is, 80+% of the value of a company or institution lie in its intangible assets which encompass, among other things, brands, copyrights, patents, trademarks, goodwill, competitive advantages, etc.

Second, even in legitimate, well intentioned business alliances, transactions and R&D that are conducted in a flat world, intellectual property and core intangible assets are routinely and instantaneously, assimilated and dispersed making it increasingly difficult to retain control and use in order to receive the economic benefits rightfully expected by the holder.  

Patents remain, a fundamental, albeit perceptual and symbolic, requisites to ownership and litigating (mediating) disputes and challenges. Standing alone, though, in the flat world, mere proof of IP ownership (patent) is no longer synonymous with either ensuring control or use of that IP, or the ability of the holder to realize any economic benefits from its commercialization.

The time honored and once respected rights, protections and deterrence traditionally afforded by U.S. intellectual property law are routinely outpaced, circumvented and disregarded in the flat world.
Infringement, misappropriation, piracy, counterfeiting and undermining by sophisticated competitor-economic adversaries are so prevalent that the time is drawing near when the nanosecond realities of the flat world render traditional IP (reactive) enforcement mechanisms almost irrelevant.
That is, the asymmetric business risks associated with most flat world transactions and/or commercialization of R&D (including technology transfer) have rapidly moved from the realm of ‘just another risk of doing business’ to nearly becoming inevitabilities which, left unchecked can quickly stifle momentum, undermine strategic plans, and erode profitability.
The flat world has also facilitated use of sophisticated data and discussion mining technologies, which are routinely used by an increasingly aggressive, predatorial and growing global cadre of infringers, misappropriators and competitor-economic adversaries. This literally renders all innovation and business transactions vulnerable 24/7.
Ultimately, holders and owners, with greater frequency, witness the value, control and use of their assets dissipate or become entangled or ensnared in costly and time consuming challenges and disputes that all but the most wealthy companies can consider viable.
‘Go Fast, Go Hard, Go Global Because We Can Innovate Faster Than They Can…’
In a flat world, trying to stay ahead of the competition by assuming you can innovate and commercialize faster than others can learn about and undermine or exploit your plans, intentions and capabilities is an understandable reaction.  
But, a business and R&D strategy that relies solely on speed to offset - mitigate the growing likelihood of misappropriation, infringement, reverse engineering, or the production of counterfeits is shortsighted.  It’s not a substitute for a well designed and executed program to proactively protect and preserve the value of mission critical intangible assets and IP.
Those who tout such a strategy typically try to assert that their intangibles are in constant states of development and attrition and therefore, quickly become valueless or obsolete.  That is, the value and/or usefulness of those intangibles diminish regularly and rapidly, thus, any potential economic and/or competitive advantages an adversary may glean would be quickly outpaced by its obsolescence.

Those decision-makers who embrace such a strategy are hedging their company’s investments in R&D and intellectual property against time. The ability of any company in the flat world to stay sufficiently ahead of competitors and the growing global cadre of infringers, misappropriators, business intelligence analysts, information brokers and legacy free players unencumbered by bonds, allegiance or respect for traditional (western) intellectual property rights is also short-sighted.
In order for a ‘we can invent and commercialize faster than an economic or competitive adversary can acquire it’ strategy to be consistently effective, decision-makers and IP holders would have to accurately measure…
1. the time when their IP or intangible asset loss actually occurred, and 

2. the time required for the ultimate user to actually commercialize or otherwise 
    exploit it, assuming of course, the user was known.

The difference between #1 and #2 above reflects the loser’s head start, or how far original IP owner is ahead of the adversary.  To be sure, the level of accuracy necessary to make projections such as this is subjective, at best. Thus, IP law that is dependant on private (initiated) enforcement becomes even less relevant in a flat world.

Also implicit in a ‘we can invent and commercialize faster than others can acquire it’ strategy, is:

1. a presumption that certain (but, unknown) levels of IP – intangible asset loss are inevitable, therefore predictable and perhaps deductible.

2. the mistaken view that the imposition of procedural safeguards will impede the flow and speed which information must be generated, accessed and disseminated to accommodate flat world transactions.
Strategies To Protect - Preserve IP – Intangible Asset Value In A Flat World 

Because intangible assets have become such a major contributor to the flattening of the world,  IP holders may find the following relevant…
1.  Recognition that new, legacy free players enter the flat world’s R&D - business collaboration arena, almost hourly, but, some are doing so with no bond, allegiance or respect for traditional (western) intellectual property rights. 

2.  Appreciation for the increasingly sophisticated data - discussion mining technologies, which, when used with nefarious intentions can quickly ensnare and entangle ‘home grown’ intellectual property and intangible assets. 

3.  Utilization of procedures and technologies that perpetually track-monitor the status, location and use of intangible assets to (a.) assure economic benefits accrue to the rightful holder and (b.) establish defensible ownership if contested, challenged, misappropriated or infringed.
4.  Alternative strategies (in addition to patents, copyrights, trademarks) for protecting-preserving the value of intellectual property and intangible assets relative to:

a. their life and value cycle

b. not necessarily for the life of a company or the life of its holder
Still, some decision makers (IP holders) assert that the use of information protection-value preservation measures (i.e., procedures, controls, training, etc.) beyond the minimum, are not cost-effective and yield little, if any, return on investment.  Their rationale is often, again, ‘we can innovate faster than they can…’.

More substantive challenges to engaging the flat world will be to:

· develop more relevant metrics for measuring actual risks to IP and intangible assets

· develop more proprietary business cultures (awareness, alertness, accountability)

· rely less on traditional IP law to enforce and/or litigate

· integrate protection – value preservation measures at the earliest (conceptual) stages of ideas and innovation 

Ultimately, the intent is not to keep valuable and useful innovation out of the public domain or strictly for private, for profit, use.  Rather, the intent is to try to sustain, in a flat world, the foundational incentives of intellectual property as described in Article I, Section 8 of the U.S. Constitution!
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