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Okay, now be honest, when someone says the words “Intellectual Property”, do you immediately experience uncontrollable yawning?  When they say “trade secrets”, is your first thought that they are about to tell you something they have never told anyone else?  

Well, if you really want to learn something about Intellectual Property, but don’t want to fall asleep on the train and miss your stop, this just might be the book for you. 

Part history lesson, part scary bedtime story, Choate’s book is filled with historical anecdotes covering the past 200 years. Choate describes how America, in its formative years, became “by national policy and legislative act, the world’s premier legal sanctuary for industrial pirates”.  He recounts the travails of Eli Whitney, the inventor of the Cotton Gin, who nearly went bankrupt protecting his patented invention from being pirated.  

Choate uses such tidbits of history to artfully illustrate his points about “the stealing of ideas” and its consequences. An idea, by definition, exists solely in one’s mind, where it remains happily and comfortably secure, but not terribly useful. To have any value an idea must be expressed, and therein, lies the problem.  Fundamentally, IP (legal) rights represent a basic social contract between society and the individual(s) who create an idea, that is, to protect ownership rights to the ‘products of the mind’ (p.13).  

The book is filled with, what in effect are small stories that paint a much larger picture. While interesting, in and of themselves, they are at the same time a bit disconcerting. We’re not talking about some guys running off bootleg DVDs in their basement here. Most individuals do not recognize the scope of the problem or its consequences, and on a small scale, are probably complicit in it. 

Unarguably, seemingly legitimate consumers have either failed to appreciate the nature of this global crime wave or to understand how the resulting losses, which they routinely contribute, are actually undermining and eroding not only U.S. innovative capabilities but, those of other developed nations as well.  Nor do the owners-holders of IP seem to realize how ineffective, reactive, even perhaps obsolete the old (traditional) defenses against piracy and counterfeiting really are.  (p.218)

With profitability potentials so great, and the security of IP and other intangible assets, including the probability of interdiction, so tenuous, pirateers and counterfeiters, make any idea, anywhere, especially those with clear commercialization (profit) potential, vulnerable 24/7.  
- over - 

There are many factors that contribute to the global business of product piracy and counterfeiting.  Certainly, the ever expanding means (tools) and opportunities (ease) to engage in IP related crimes is one.  Another is the relative anonymity of the (criminal, unethical) acts, e.g., misappropriation, infringement and theft, which are the real preludes to illegal product replication.  These preludes are largely under-addressed by Choate.  There was no straight-line connection (drawn) between industrial spying, aggressive and predatorial business intelligence, and economic espionage to product piracy and counterfeiting.

Another factor that drives the obvious worldwide demand for counterfeited-pirated products is the ability of the pirateers and counterfeiters to literally produce their wares in a manner that renders them virtually indistinguishable from legitimately made counterparts and readily distribute them through legitimate but, sometimes manipulated, supply chains, (p.15)
And, for the global product counterfeiter and pirateer, there are few impediments to entry, e.g., the start-up costs are low, there’s no R&D is required, deterrents are lax, inconsistent, or non-existent, and there’s potential for quick and often large margins. (p.78)  

Choate is clearly a man on a mission, he points out that, “In political, diplomatic, business and academic circles, the stealing of ideas is an unpleasant topic..” and therefore ignored or avoided. 
Effectively addressing product piracy and counterfeiting (globally, strategically) may lie in how the problem and its challenges are framed and ultimately conceptualized by the holders – owners of the intangible assets and IP (know how) embedded in the pirated and counterfeited products for which they’re receiving no economic benefit.   That is, the burden and responsibility to address this problem lie not merely with U.S. patent holders or owners of proprietary business processes, but owners and originators of innovation world wide.  Choate fears, though, that the lack of political will in the US to confront these issues will lead to its inevitable decline. Perhaps he is right. 

In the U.S. at least, IP rights are virtually worthless, unless, or until, owners-holders choose, or can, defend them. (p.197)  That is to say, industries and/or products that are attractive to pirateers and counterfeiters, the holders-owners, must, essentially (realistically) rely on their own detection and monitoring capabilities and counsel because (they) cannot depend on a particular countries enforcement resources or sometimes trust them. (p.78, 192)

Hot Property is an excellent choice for people who want to acquire a basic understanding of the global issues surrounding intellectual property and yet still be entertained by a “good read”.  

About the reviewers:

Mr. Moberly and Mr. Halliday are long time information security professionals and both are members of the Information Asset Protection Council of the American Society for Industrial Security-International.  Mr. Moberly is founder of Knowledge Protection Strategies 
of Memphis and St. Louis.  Mr. Halliday is Manager, Global Security for Marsh McClennan in New York City.

Hmm, I don’t remember any of that being mentioned in my High School history books.

The protection of one’s intellectual property is a challenge as old as civilization itself. The Titans of Greek mythology chained Prometheus to a rock for stealing their secret of fire and revealing it to man.  Whitney hired lawyers and went broke. 

I for one have never had an idea worth stealing, but if I did, I think I would be pretty upset if it were. I would certainly expect a little support from my government and those in other countries, or the loan of a rock and a chain, at the very least.  

Fake parts in NASA’s space station? Houston, we definitely have a problem.  

A word of caution however, reading it may make you a little nervous about getting on your next flight, or taking that “prescription” medicine you picked up in Mexico, or worse yet, make you feel really guilty about watching that DVD of Lord of the Rings that you just paid 5 bucks for on the local street corner.

I think in part that is the point of Choate’s book.

A $10 dollar “Rolex” anyone?     

